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~ PARTI - ..
'PRELIMINARY

Snort t1tIe and commencement

-

Interpretatmn

2. (1) In this Act, unless the context otherwme reqmres

“consumex” means 4 person or enterpnsc who acqmr% goods or services from any
supplier, mcludmg a manufacturer, trader ot prowder of services or advxce,

*defect” r'neans in relatmn 1o goods any goods that do ncat comply with stated

. characteristics mentxoned on the gcods themseives, 6n thc wrapping of the goods or

on- information laaﬂets mcluded w1th the uoods and."or do not comply with product

o pe safety or quahty standards adopted n Kmban or have c:haractensncs which may harm
USETS if used in ways generally accepted as normai ir Kmban '

R E‘.nterprise" 'means any acnvﬂy hemg camed on in Kiribati under its own name,

whether llcensed or not or mcorporaicd or not or owned by I-Kiribati or not;

“goods” mclude Ihe supply of ut1lmes mcludmg gis, elsquAty, water and
te}ﬁcommunlcatmns T o

“inspestor” means a person appointed as inspector under section 5;

- “Ministry” means a department or agency of the Goyernment for the time being

responsible for dealing with consumer affairs in Kiribati;
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1. Thé Act may be cited as the Cr:msumer Protccuan Act, 2001, and shall come into operation -
on such dau, as the Minister may, by notice appoint.
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“manufseturer” means any peréar of erfefiitise, based

makes an article or goods;

assembles or joins any article or gécds, w
by other means; ‘

adapts any article or goods or

pmcesses or tra.nsﬁorms any producc or product mto a0t

ik € t Sl ! e ;

"service™ mcludes under a coniract or othemnse——

- (b

i o

- the provision of advice, guidance or information; or

the rep'air or mziintenance of gc_ods,. equipmem or bui!dings; or

the provision, grantmg or conferrmo of any nghts beneﬁts prmleges
and facilities in rclat:on to:

(i) the perfonnance of work (inchuding work of a professional
nature), whether with ot without the supply of goods or.

(i) 4 contraet for, or involving the prowsmn of gas electnmty,
water or telesommumc-ahans, or _

(iti) the prowsmn, or making avaﬂable for use of facﬂmes for
amusement, cntertamment, recreation or msmxmon, or.

(iv) the confemng of nghts beneﬁts or pnvﬂcgcs for whnch
remuncration is payablc in the form of royahy levy or similar
= exactlon, :

" “trader” means any person or enterpnse can'ymg on busmess as—

@

(©

'mclﬁdes apcrson or enterpnse T».%fho scHs or supph&e goods or sewnes,

_-an axporrer of goods in pursuance of a contract f for sale or suppiy, and
_ mcludes a person or emerpnse who seIls

supphes goods or services;

wholesale to _anyrother traders or manufacni;érs; or

retail fo consumers.
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- PART H . =
ADMINISTRATION OF ACT

Administration

3 The Minisier, acting in accordance with the advice of the Cabinet shaﬂ be rasponmbie for

‘the due admmrstranon anci lmplementahon of this Act.

' Functmns of the l\fﬁmster

d, 'Ihe Minister, achng in accordancs with the ad\ﬂce of the Cabmet, shall have, i’ae following
fimctions: ;

to ac!:mse any .person or. errtemnse in relation to the prov:smns of thxs Act and of
any ether leglslatmn administered by the Mmlsl:ry, o

: (b)““ to make -available to consumers, and persons or mst:tunons dealing with

()

(@

{e)

(0

{2

consumers, general information with respectto

(0) this Actand other Iegislation administered by the Nﬁﬁister_,

(i) matters affecting the interests of cpns;unefs;

to receive complaints from any person, represeritative of ¢onsumers, or enterprise
or representative of enterprises on matters relating to' the supply of geods or
services (including fraudulent or unfair practices) and-deal with any such
complaint’ in such a manper as the Minister cohsidem appropriate; ‘

o monitor the comphance to the Act by persons. a.nd enterprises providing
consumners with goods and services;

to investigate any matter which either i is the subject of a complaint or has come to
the notice of the Minister as a result of its own monitoring actions; the
investigation may be deputed to another pubhc aythority, or any other body, that
the Minister considers to be best able 1o carry out the investigations and provide
ac}wce in relation to the compiaint;

to take action for remedying mﬁ'mgements by attemptmg to securs compliance by
the transgressor with the provisions of this Act or by instigating legal proceedings
if comphance is not forthcoming or the nrﬁmgemmt :s, m the opmlon of the
Minister, serious ot a repeated mﬁ:mgement or '

to provide a wnt{en response to- every complaint recexvec_Lby the Minister,
defrm}mg the complamt, the view of ‘the Minister about the complaint, the
investigations undertaken, the ﬁndmgs of the mvestzgahon and the actlons taken

. in response to those findmgs

(2) Wherea compiamt is received or a suspected mﬁ'mgement has beén noticed, foﬁowmg
the Minister's own monitoring activities, the Minister may, even if the infriingement is
being dealt wrth or has been deait with by another public authonty or another body:

3




@ . start .im.résﬁgaﬁdﬁs.qf the compiamt or suspected infringement; or

(&)  refer the complaint or ‘suspectéd infringement tc a public bady or any other o
body'for investigation, _ _ a
Aypomtment of mspectors ’

5.(1) The Bereﬁteut_, actmg in agcordance with thc advzce of the Pubhc Service Commxsswn
may appoint one or more persens to be inspectors for the puxposes of ﬁ:us Act.

(2) The Minister shall provide an inspector with a certificate of xfienﬂty as an mspector
with the powers of investigation provided under this Act. : .

(3) An mspector who exercises, in afy place or on any property, a ﬁmcuon conferred by
 this Act, shall produce his certificate of identification if requested so to do by a person
apparently in charge there ar appa:rcnﬂy in‘charge of any work being carried on fhere.

(4) An inspector shall produce his ¢ertificate of identity if requested so.to do bvaa person .
required to comply wﬂh the requirements of this Act. -

Powers of entry

6. (1) The powexs of an inspector confen'ed by this section shall be exercised for the purposes
of this Act only, and not for any. other purpose. .

(2) ”I“he power to entcr a place or land conferred by this section does not mclude a power to
enter a place thatis a dwei_lmg house or other residential premises unless

(@ - the owneror occupler consents or

(6)  some manufacture, business, service or ﬁadé 13- camed on there - . ]

(3) : An:in_gpsqtor mgy,,at _a; rea_s_on_eib? time — R ' . ' ‘

@ én;téf any place that he believes, oxi'{casb;nable grr-bunds', :t{}- be " place where — : J

;} o (1) . goods are manufactured, pmﬁ#ed orsu;l'j;.)-ﬁed; or - .' 5 ]
i (u} - services are supphed or arranged or | -

(b) ‘mspect any qoods or part;ly manufactured goods and make such other s J
_ Vmspectmns as he c0n51ders fo be necessary,

-

. ('.;),_A _ -take any uoods or partly manufactmea goods for whlch he’ pays a fair price;

{d)'- take a samPle of anythmg from whlch goods are manufacmred or produced in _
that place for which he offers to pey a fan' price and will pay, if requéstad to do B

280 L s ) _

h _ -“(e) - make inquiries of arly person employed in that pldce; or

4 ' ' ; j’
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6] mspect and make, or arfaige for the makmg of sopres of records rsqmred, to
be kr—;pt by 6r under this Ac:t or any ether law in respect of such a busmess

(4) No inspector shall exerczsc the powers confeﬂed by subsechon {3) m:l&cs .

(2)  reasonable notice has been given to the owner or occupler of fand, bu;lding or
dwelling house or other reszd&ntlal prem:ses, and ;

- (b)) a sea:ch warrant has been obtalned in accordance 'mth subsectmn (5).

{3) The provisions of sections 101" and 102 of thc Cri;mna.l Pmcedure Code or any
SUCCESSOL 160!51311011 shall apply to the issuance of a warrant under this section.

i’awcrs to sbﬁun documents

7.(1) The Muuster, a_ctmg in accordance with the advice of the Cabmet shall have the power
to demand either s:ght ofihe orlgmal or & certified copy by a lawyer or commissioner
“of Oath of : any ‘staitory’ réfars, balance shéets;accounting documents, lists of
inventories, documents of trade and any other documents, letters or mfoz'marmn
_ whether or not reiatmg to the buswess of a parson or enterpnse Awhich is the subject of
anmvestlgat:on U : TSk e e

(2) A person who is investigated under this Act shall be entltled to receive a copy in
wrltmg of the matters aemanded under subsectlon (1)

(3) Failure to provide the demanded documents within 7 days from the first request, or
within such further period as may be deemed reasonable. by the Mmlster is an offence

‘ under ﬂns Acr 7
Obstriction of officers
8. (1) A person who —

(2) hinders or obstructs an inspector who is appointed under this Act to carry out an
investigation in 3 manner that mtcrferes Wl‘fh the perfomance of the dutles ofthe
mspector or o

(b) assaults an mspei:.tor; or

(€ : bemg ﬂ:Lc occupler or person in r.:hange of a.uy piace or premlses entered by an
inspector, fails to provide all reasonable facilities and asszstance ‘for fhe effective
exermse of the ms_pector powers under this Ac‘f,

commits an offcncc and shall be hable om. conv;ctmn to a ﬁnc not ex.ceé mg $1 500ocrto
iraprisonment for a term not exoeedmg oneé year, oI o bnth ' -
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()hfammg mformaﬁon cealeraIIy

9. ( 1) The Mlmsier ac’ﬂng in accordance wn‘h the advme of’ thc Cabmet, may raqmre a
person—— - : :

@@ to furmsh hnn w;th such mformanﬂn as he requzres, or
{(b) 1o answer an}r ques‘uons put to Inm .

in reianen to any goods OF services or as fo any other matter ammg undér this Act
where that information is required in connection With and i8 relevant to the functions

“of the Mimster under this Act.

@ The Minister may require the mformahon requn'ed to be gven or the question
required to be answered, on oatb and orally or in writing, and for that purpose may
admmlsteran oath. . :

'—"d

(3) T“nc ecretary, or a.nother oﬁioer authonsed by thc Mlmster may, by wr'ttm notice,
- require the information to be given, or the quesnon to. be answered m wntmg and at
the piace spec:ﬁed in the notice. - :

(4) A person who, when requlred undr:r this scmzon to furnish mformaﬁun or anmer a
quesuon

(a) refuses or fails to furnish the information or to answer the qhééﬁon; :_oz'
(b) - gives information or makes an answer that is false in any material particular,

commits an offence against this Act and shall be liable on conviction to a fine not exceeding
$1000 or to imprisonment for a term not exceeding 6 months or to both.

Summoning witnesscs, etc.

10, (1) The Sccretaxy may

- (&) - -sunmmions witnesses; and . ..
(b)  take evidence on oath; and

()  require the production of documents and-books and papcrs.

are prﬁcnbed

(3) A person who, having been summoned as a witness under subsection (1) fails, without
law ful cause, to appear m obedience to the surmmons commits an cffance against this
Act and shail be’ hable on conviction to'afine not fsxcaedmg $ 1000 orto -
1mpr1sonment for a term not exceeding 6.months or to both, - .

(4) A witness before the Secretary who, without lawful cause, refuses:”
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2 (a) = to be swom of to make an affirmation; ot
| (b o produce documénts, ho'oks or papers; or
, fe) ™ | 7 to answer quesﬁoﬁs tha"t he is fawfuliy required t'q‘aﬁsw&r,
" commits an oﬁénce %ﬁnét th;s A& anci shall be liable _01; cbrﬁi&iéﬁ to zi‘rﬁns not
'exceedmg ‘SIOOQ or .o 1mpnsonmeut foraterm of 6 months or to both,

Preservaﬁan of secrecy

} 11, (1) Except for the purposes of the perfonnance of his dutles or the exerclse of hzs '
functions-under this Act, or when lawfully required to do so by any court or under the
provisions of any written law, né inspector, officer, employee, agent of the Ministry

i 2 - shall disclose any information relating to the affairs of the Ministry or of any person

- - which has been obtained by that mspectar, officer, employee, or a,,enf in the
i rerforrnance of his dunes or the exercise of hls flmctxons under. ttus Aci,

| : ‘
i@ -}? ' ~ (2) A person who contravenes subsection (I} commits an offsnce agamst *hrs Act and
-shall be liable on conviction to a fine not exceeding $I 500 or to !HIprlen"lﬁnt fora

( ~ term not exceeding 1 year or to both.
| « ot e R .PART}}I o
o ) T CONSUMER PROTECTION
Approved standards

12 (1) The Mmister atting in accordance with the advice of tbe Cabinet, may by regulations, C
. _  preseribe’ product safety -or quality. standards - for -any. specxﬁed k.md of goods i
l “(hereinafter in this Act referred to asan “approved standard"). - PR %

(2) Ap approved standard for goods shall cans;st of such requirements as to:' ' |

‘(2) “the performance; composition, contents, methods of manufact@m or
processing, design, construction, finish, or packaging of the goods;

) | (b) the testing of the goods durmo or after the cumpletzon 01‘; mannfacture or
} processmg, : Lo ody , y

' (c) the form and copfext of markings, labelling, Wam_-irxgs or instructions to
r ~ accompany the goods;

“ (d) theequipment or accessofies to be supplied with the’goods;. .
] ' E () fhe minimum ql.ianty, contents or perzormance which the goods are required to
surpass - s

; © 0 {f) the measutes that manufacturers, traders or suppliers shouid take to ensure that
goods do not become hazardous throubh unpfoper handhnz or storage; or

} . (g) other such safety standards, measures or spec1ﬁcanons as are reasonably

":r i‘w;'r R;ffﬁr




Eecessary to prevent or réduce mk or imjury to persons or damage to proyerl'.y
or eqmpment

Prohibition of the snpply of goods helaw approved standards

13. (1) No person shall supply or irade goods in relation to whlch there is an appreved
‘ smnda.rd, unless the ogods comply with the standard.

(2) I a person supphes goods in confravention of . SubSECtIOD {1) and a nonsumcr suffers
lass or damage dus to a deféct in, or a dangerous characteristic of the goods, or by not
having particular information in relation to the goods, the consumer who suffers the
foss or damage shall be deemed, for the purposes of this Act to have suffered it due to
tha voods not having comphed wrth the approved standard. -

Cﬂmplamts regardmg gcods traded be}ow the approved siandards

14, ( 1) The Secrétary may mqun-e ifito compiamts regardmg the manufacture or sale of any
goods which -do- not conform’ o the approved standard or Speczﬂcertmn prescribcd
under IhIS Ac:t, pursuant to section 12,

(2) Any complaint under subsection (1) shall be made 0. the Secretary in WI‘ItlIlg 50 as to
reach him within fourteen days of such a sale.

(3) At any inquiry held iniob such a complaint, the Secre*ar_y shall give the manufacturer,
trader or supplier against whom the complaint is made an opportunity of being heard
either in person or by an agent on his behalf.

(4) If, after an jnquity, the Secretary is of the opinion, that a manufacture or sale has been |
made of any goods not conforming to the approved standards or specifications
preseribed under this. Act, the Seoretary may by order require the manufacturer or g
trader to pay. compensation to the aggrieved party or to replace such goods or to -
refind the amount paid for such goods. ,

(5) An order made under subsection (4) shéll be made in wﬁﬁnﬁ and cc;miiluniéatéd to
the person against whom it is dn-ected by regmstered post or by personal delivery to his
placv of Work : : -

(QMcre any person fails or refuses to comply Wlth an order made undcr this aection,
such person commits an offence agamst this Act.

Produet recail

15. (1) The Minister may make an order, requiringa manufacturcr or lmporter ar trader af =R ' J
defectwe goods to do one or more of the following: :

() recai] the gﬁods in the manner, and’ wﬁhm the time, speclﬁed in the ofder; ’ ’

(&) disclose to the public,-or to a sectioni of the public, as sneclﬁed in the order, in
CT the manner. and Wlthm the penod so specified, one or more of the followmg 1

{i) the nature of any defect in the froods sdentlﬁed in the order,
. g .
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(i) the cucumstancss in whmh ihe use of the good is dange:ous or
(iii) the manner nf chsposmg of the good;

(] rnonfy the pubhc or a gmup S0 specxﬁed in iha manver and within the period -
- specified in the order, that the manufacturer, zmporter or.irader undﬂrtakes o
do whichever of the following the manufacturer or trader thinks is appropriate:

(@) except where the order identifies a dangemus cha‘raetsnsnc of the
#af = croods, repa!r the goods ' : - 3 4

-(11) replace the croods or

C(i) refund to the person tb whom the goods were supplied, the pI'IC" of the
goods : .

Denial of possession of any- arﬁcle for ﬁ:e purpnses of tmde or the cond;ﬁonal sale of

goods

16. (1) No trader who has in his poss'assion or custody or under its «control a supply of
particular goods for tlie purpose of trade, whilst the Minister shall have desighated the
goods as a pricrity and prohibited its hoarding according to section 15, shall:

(a)  deny the possession of these goods; or

“ o (b)  offer these goods for :sale only subject to any conditicn, other than the
- condﬂlon that the buyer shall pay the pnce of such goods forthwuh

‘Traders to dlspla}r price: and stale date 1nformzmon

17. (1) Every trader shall exhibit consplcuousiy, in his place of business, a notice speczt}nng

the maximimi retail or wholesale price, as the case > may | be, of single purchases of all
‘goods available for sale in his place of business. “ B o masd

(2} Every trader shall ewdnbu on or w:th goods thar have a “best before” or “use before”
date, that date and shall not obliterate that date or allow goods to be sold on which
such & date has been obliterated.

(3) Every trader who contravenes subsections (1).or (2) comrﬁiﬁs an offence against this
Act. :

-'I'radel;s to issue receipis

'13 (1) Every trader who sells ariy goads shaE on demand, issue to the purchaser thereof 2

recexpt on whmh 5 1n$cnbed
o '{a_) - the dat: of salaj; 2
@) the quantity of the goods purchased;

9
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' Traders to dlspiay consnmer noia;ces

() the price paiﬂ for tﬁe quantity putchased; and

(d) the nature of the ta:asacnon, this is m say, whether the sale was. by cash,
cheque, credit card, or on credit.

@) Every trader who sells any goods in oonnavcnﬁon of subsection (1) cornmits an
} _'_‘ oﬁ'ence agalnst ﬂ_’llS Aﬁi‘ Ll :

"r
i

19.1{1) Every trader shall exhibit consplcuousiy, in his. place of busmess .a notice board for
the display of any notice, written direction or warning issued by the Minister, under

this Act, which relates to any goods or services traded therein.

{?) Every irader shall afﬁx, or cause to be aﬂ'ne:ed on ﬂ‘IIS notice board, any notice or
written direction or warning issued by the Minister fo such tmders under this Act

(3 y Any person who remeves, alters, obliterates, erases, or defaces such notxces, directions
‘or warnings, other than a person gcting -under the direction . or aythority of the
Minister, commﬁs an offence against th:s Act.

n e PART V.
FAiR TRADING AND STATUTORY "WARRANTIES

Misleading or deceptwe conduct by traders

-2{}. No person shall, in the course of a trade or business, engage in conduct that i$ misleading

. er deceptive or is likely to mislead or deceive any purchaser or possible purchaser and any
person who contravenes this seetion commits:an offence against this Act.

Wnrmniy for services

% 21 Dn every contract for the supply. by a- trader or professxoual of services to a consumer,

‘there is an implied warranty that the services will be rendered w1th due care and skill
and that any mafterials supplied in connection with these services will be réasonably fit

. for mgpm'pose for which they are supplied.
(Z)Wherc'-‘ SRR A R i

()  a trader or professmnai supplies services in the course of a busmess 1o a
" consumer; and -

(B) ~ the consumer, expressly or by implication, makes known to the trader or
- profe‘ssienal any particula‘r purpose, :

for Whlch the services are- requu"ed or the results he desires that the services will
achieve, there is an implied wamanty that the services supplied., as well as any
materials supplied under the confract, will be reasonably fit for the purpose, ar are of
such a nature and quality that they might reasonably ! be expected to achxeve that result,
except where circumstances show that the consumer did not rely, or that it was
unreasonable for him to rely, on the ?trader’s or professional's sml[or judgement.
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| . (3)Inthis section:

) (a) "services" mclude serviees by way of:

S —

(i) ~ the construction, mmntenance, repalr treaimcnr, processmg, cie&mmu or
altermg of buildings, equipment or other goods; or ,

(i) the dism‘butwn of equrpment or goods; or
(iii) the trans;nortanon of equ;pmsnt or goods and

®) a professmuaf’“ mcludcs pczsons or enterpnses Who provade sarwces conszstmﬁ*
of advzce, guldance or recammendahor:s

Msieadmg conduct by prOVIﬂerS of services

e

} ‘) 22. No' person shalt f:ngage in trade or commerce in conduct thsi is 11able to mzslead the
} puhhc as to the nature the characteristics, the suitability .for. their purposgs or the quality
: sf any services; and any person who comraveues this seotion egmmits.an offenc\, against

ﬂ'llS ACt. .....ﬁ_ T > X ,‘ P -_ = ._."‘,-‘,.‘“‘. S S N ‘ >‘: v £ o
Imentones of parts of. goods sold

" 23.(1) Any manufacturer or trader in voods shaH ensure that he mamtams at all times a
reasonabie quantity of spares or replacements for goods, 'r":hﬂmg ‘machinery,
vehicles and mechanical and elecirical goods, supplied by him io. consumers,
mcludmg such goods sold by h1m up toat Ieast one year prewously '

(2) Ifa manufacmrer or trader in goods.is unable to ensure thai he: w111 be able to maintain
a reaschable’ inventory of spares. or *replacemcnts for such goods supphed hy him for
itp to one year,"then -hé¢ must wam intending purchasers of the fact and,',_ dzsplay a
notice in a prominent place that the bnyer will be at risk. L

'} ) (3) An inspector may at any reasonable time enter the place where the manufacturer or
trader carries on his selling activities in order to view whether or not —

(& a warning notice, referred to in subsection (2) is prominéﬁ,t.lyfdisﬁihygd' or

(b the invoices and receipts of buyers do not have the printed wammg, referred to
n suhsectlon (2), or g - -

- (e) such a motice is not prommenﬂy dxsplayed,

he may search any premises used or reasonably supposed to ‘be used for the
manufacture or storage of spare or replacement parts and may. 1nspect and take records
~ ofany smcks of goods foxmd there :

“(4) The deﬁmhon of reasonable mventsnes, refm’ed to in thxs section is based on the
> value of — : i

i1
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Misleading statements about products and business activitiés - .- ?
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fa) | spares or replacements being 10% of the value of the goods for which they 5 _1
relata, and’ . _ L

()  the imported price, including overseas carriage, msurancc and shxpment, but : !
before any unpcart taxes, dut1cs or 1ev1es have been applied. o sl

(8) Any maditfacturer or tra:der who fails to warn purchasers under ﬂns section com.mfcs o ]
an offence against this Act. - - A

24.(1) No person shall, in trade or commerce, make a repres;entaﬁon that is faise or ]

misleading in a material particular, parucularly concerning the profitability or risk or
any othier material aspect of any business activity that the person has represented as
one that can be, or can be to a cons1demble extent, camed on at or from any place of
=5

residence. : N . L l

——n

(2) thre a person iri trade or commerce mwtas whether by advemsement or crthemnsa, B
ofher persons to engage or partrc:pate in a business activity which requires of thése ]
persons the performancé of werk, or the investment of money or the perfonnance of .
work dssociafed with the investment, the inviter shall not make, with respcct tothe _
‘profitability or risk or any other material aspect of the business activity, a =~ ]
representation that is false or misleading in any matenal particular. _ S

(3} Any person who makes any representation that is faIse or nnsleadmg under this
section commfcs an oﬂ“ence against-this Act.

Mlsleadmg statements ahout aﬁ’er sales services

25 No manufacturer ot ‘trader shall, in relanon to the sale.of any goods engage in conduct
“that is liable to mislead the consumer into believing that- after-sales-service is available

* for the parucular goods, unless he-has in.place suitable facilities for the proyision of such
services and any manufactiurer or trader who contravenes this section commlts an offence

against this Act.
PART v ‘ -
ENFORCEMZENT mn ‘REMEDIES ; N _
General penalties - o ]
26.(1) Where— e - |
(a) a Court conviets a person of any offence against anjf pro*;isiéﬁs of this Act; and !

(b) no penalty | is pmwdeu in the provxsmn of this Act.under wi:uch such person was
_ convn:ted, e : |

the Court’ cormctmg such person may Jmposa -

()  inthe case of the first offence for s a natural persori, a fine not excéeding $35000 ' J
' ‘or to imprisonment for a term not. exceeding 35 years orto both; and -

12 : “]
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(i)  in the case of & second or subsequent offence for a natural person to a fine
-not exceeding $10000 or to mensonment for a term not exceedmg 10 years
© prio both, and; S

(i) in the case of the first offence fof a corpérziﬁon, to a'ﬁne not exceeding
o SI{}OOO or 10 annsonment for a term not exceedmg 10 years; and

(i*-.r')" “-in the case of a second 'or subsequent offenca for a corpomﬁon, to a fine not
exceeding $20,000 or a term. of imprisonment not exceedmg 20 years or to .

both;

(v) in all cases where a eustomsr or competltor has lost ﬁnan,c:ally as a rﬂsult of
. the actions of the cenvicted person in contravention of this Act, the. Court
. mav order that ‘the ctistomer or competitor. may receive damages from the

N person amountmg up: to ﬁve t:mcs their 1053, - _

Iw) in all cases where a customer or auother person has mcurred physwal m}ury
as a result of the actions of the convicted persén or corporation in

contravention of th:s Act:

"o (aa) ihe Court may order that. the customer or the other person may receive
' damages reﬂectmc at-least the loss of incouie mcuxred as determined

'by the Court; -

{bb) the convicted person and, in the case of a corporation, the owners,
directors or managers of the corporation, if it can be shown that the
injury was incurred through their negligence or recklessness, may be
anrxsoned by the Court for a penod not cxceedmg 10 yf;ars '

(2) The Court which convicts any person or corporatlon of an off'ence uncler this Act may
order the forfe:ture of any gocds in re:spect of which the offence ‘was committed.

(3) The Court wlruch convxcﬁ“s any person or corporatmn of an offence under this Act which
involved customers' being at-risk physically or-health-wise or being at physical or
financially risk may make an Order that such a person or the owners or directors or
rmanagers -of the corporation shall not camy en the business of, or be involved in a
corporation engaged in, selling or offering for sale any g goods in the course of any
trade or business for such a penod as may be specified in the Order.

(4) Any person who contravenes an Order of Court under subsection (3) commits an
offence and shall be Hable on conviction to a fine not exceeding $7000 or to
imprisonment for a term not exceeding 7 years or to both.

Where, an offence under this Act, is committed by a body of persous or enterprise

27. The fcliexi.fing person‘s shall be guilty of an offence under this Act once the facts making
up the offence hayé been proved —

(a)  if a body of persons or enterprise is a body corporate, every person who at the
: time of the commission of the offence was a director, general manager,

i3
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retm'y or ozher smilar ofﬁcer of that hody corporate OF

(& | if a body of persons or emerpnse is other than a body corpomte every person -
who at the time of the commission of the oﬂ‘ence was a member of that body '

or who managed itm some way,

unlﬁs ihat person provss thar the oﬁence was- commrtted wrthout that person’s
_ knowledt,e or conunivance and that he/she exercised all such due diligence to prevent ‘the
comuission of fhie offence as ought to have been exercised having regard to the pafure of
the person’s furictions and in the circumstances. :

L:abihtjr Uf prmcipals for Gﬁ"ences of agents or employe.es

Lo

28, Whcrs ‘atiy oﬂ'ence under tms Act 18 commﬁted b}f an, a'-‘fent or employee of any
mandfacturer or trader or service provider, such an offence shall be deemed to have been
committed by the manufaciurer, trader, or service provider, u.nlcss ‘he proves that the
offence *was committed without ‘his knowledge and in contravention of the written

'omde!mes prowéed to-the ag a._.,EnI or employee.

Protecnon of ofﬁcars of the ﬁ/.[zmstry

‘29 No proceedmg shall be instituted agamst any officer or other person appointed under this
Act for any action which is done in good faith or is purported to be done by him in the
_performance of his dutiés or the discharge of his furictions under this Act.

© Regulations

30. (1) The Minis‘:t‘er'ma,y make regulations for giving effect to the principles and provisions
~ ofthis Act and, without prejudice to the generahty of the foregoing power such

: regulatlons may provide for ' , ; a ¥

(a} the manner | in whtch compiamts may be made and mvemgauons conducted;

“{b) ’:f ?urformation that a manufacmrer or. trader or servwe promder is required to " ]
e provrde tod consumer for charges madc for services pro'nded or

) - any other matter "equzrcd by ‘rhls Act to be prcscrtbcd ' _ | - ]

;
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CONSUMER PROTECTION ACT 2001

EXPLANATORY MEMORANDUM

Taking into consideration the intérests and needs of consumers and reeomnsing that
consumers often face more powerful forces in commerce in terms of financial strength,

.educaﬁonai levels, and bargaining skills, the Government is of the view that consumers

shounld have the right of -protection from hazardons and sub-standard products, dubious
business practices, exploitive situations. ) _
The Act séeks to achieve the above objects in an effort to promote better and fairer economic

and social development apd protect the rights of consumers n the Republic of Kiribati,
However, the Act does not atterpt to penalise the honest cnixepreneur and enierpnse, it is mot

anti-commercial, rather by creating a level playing field for enterprise to operate in and
creating the means to control monopolistic practiees, the Act is pro-business.

The Act is divided into five parts -
= Part [ deals with preliminary ma_ttm‘s and definitions.
Past II deals with general matters of administration of the Act.

Part [ prescribes standards and defines offences and deals with remedies and penalties.

s Part [V prescribes fair trading and statutory warranties.

—Part V deals witlrenforcement and remedies; and regulations-

Michael N. Takabwebwe
Attorney General
29 March 2001




REPUBLIC QF KIRIBATI
(Ne 3 of 2009)

Beretiten
2 Ma 2009
= :}_‘

AN ACT TO AMEND THE CONSUMER PROTECTION ACT 2001 TO
MODIFY THE PROCEDURE FOR APPOINTMENT OF INSPECTORS

Commencement:
2509

MADE by the Maneaba ni Maungatabu and assented to by the Beretitenti_.

1. Short title
This Act may be cited as the Consumer Protection (Amendment) Act 2009.

2. Amendment of section 5(1) of the Consumer Protection Act 2001

Section 5(1) of the Consumer Protection Act 2001 is amended by repealing “The
Beretitentl, acting in accordance with the advice of the Public Service Commission”
and substituting “Subject to section 99 of the Constitution, the Minister”,
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i This printed impression has been carefully examined by me with t-he?éiii which passed

. CERTIFICATE OF THE CLERK OF THE MANEABA NI MAUNGATABU

the Maneaba ni Maungatabu on 30 April 2009 and is found by me to be a true and
correctly printed copy of the said Biil,

=

Eni Tekanene
Clerk of the Maneaba ni Maungatabu

CERTIFICATE OF THE SPEAKER OF THE MANEABA NI MAUNGATABU

i certify that the above Bill was on 30 April 2009 passed by the Maneaba ni
Maungatabu upon a Certificate of Urgency under section 62(3)(a) of the Constitution.

\éh;}:lﬂx]k%?ti luta
M

Speaker of the Maneaba ni Maungatabu

Published by exhibition at the Maneaba ni Maungatabu this day

of , 2009,

Eni Tekanene
Clerk of the Maneaba ni Maungatabu
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