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REPtmLic OF KIR:mATI 
(No. II of21)01) 

'. ,,:::.;. ~. ~ '. ; . 
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13S$ent, 

~ 
Beretitenti 

1+lo'l~ 2co7-. 

TO PROVlIlE FOR CONSUMER PROTECtION AND 
·At)M:uS1$T.&A.Tl. [ON, RIGHT OF THE CONSUMER, FAIR TRAD~G AND 

STATUTORY W~"TIES.AND FOR C;ONNECTEl) PURPOSES 

Commencement: :tOO+-(? 

01 l~' I oJ... 

M(Irle by the Maneaba ni MaungataQu and assented to by the i:ieretitenti. 
." ~ ' . . ~" 

'I ' 

PART I 
, PRELIMJNARy 

';, ' . : '0 ' 

Short title and commen<;einent 

1. Th~ Act may be tited as the CODSUl)ler Protet<tioo Act, 20QI, and shal l come into o.peration 
on such date as the .Millister m"y, by notice appoint 

Interpretation 

2. (1) In t!J.isAc!; unless·the context: otherwise requires: -
..... ' " . . ... . . .. . . 

• i~ . ' . . ,''', . : 

"consumer" means a ' perso.n o.t enterprise who. . acquires goods qf servic;es from any 
supplier, including a manufacturer; trader, or pro.vider of services o.r advice; 

;'defect" ineans,iJ.J. relatjo.nto. gqods"any goo.ds , that dono! comply with slated 
. . characterisJicSp1elltioned 00 the goOds thelIlSelve$;~i1 the mapping o.f the goods Of 

. 011 informiltionl~ets inCluiJe{withthe' ,~dods " ?Xlil!ordo 061 cOtIlply with product 
"safyty.otquality $J1d?rds.~i::iQPted,,in Km~aii or~ave-cb.aracteristics which may harm 

,u~rs if us~ ip wajs 'g~nernilY~cc¥ie'ct 'liS ' #6rmillirdGiib\ili; 

'/'enterpri§~'!, ru~~~y adj~ty b~¥!g :~iU;riedqn)tlKir!bati under its OM! name, 
wheth~ licen~ed o.r o,ot, or incorporated qt ilot, ()~owriedby I-Kiribati or not; 

"goods" iocIude the supply ' ofutiiitles, inc!,!ding gas, electricity, water and 
telecomrnunicatio.ns; 

"inspector" means a person appointed as inSpector un~r section 5; 

''lvIinistry'' means a department or agency of the Goyernment for the time being 
responsible for dealing with consumer affuirs in Kiribati; 

1~;..."tw.~"":l.",:~~:;::-;",,,,~o~':;:;'.J.:6:.:.~..m.,!l;-:-.fi;:r~:;,0i'';'~=\~.I:(£J.~:.i-::'''''.'':t..1'~'i-'-".;;!.; .. i.k";~""",,,;£\:;Q/o'p'~,.{i~-.\~#:.·~";''(.~~·':~..,.~.(."'il~!f~;'l'iiJ*,D~i...ek.ut~'~';;~"";:Sj.:;....,..~i.~.~.;~ :;,i~~~.,;~~~~u~J"j$.~,;"~,,,,~':''':_~ . 
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. "II).anufue~er"means. any.person ore4te~rise,:, . 
whil--' ' . C'. ' .. . • 

. , .. , ' .: : 
. . 

Ca) ~akes an article or gt;>6oo; 

(b) assembles or joins any article or goods, 
by other ·means; . 

(c) adapts any article or goods; or 

~ (ct) ·· processes ortransiPrIIlS' any p~ucear pro<\uctumol1lw 
-" . ~ . , . . 

" .. "/ .. ,'. ,- . ".: '; " .- i ',," . . .' ~ . '.':; 

"service" mchides, tinder a contracto~ otherwise::.-: 
.,. , 

(a) '. the provision:ctad~ice, guidane<: or information; or 

(b) 

(c) 

the repillr ar maintenance 0f goods, equipmeht or buildings: or 
" . . . ' 

the pr~vision, gr~lfor~~ferriIig of' an~rightS; benefits; privileges 
and fuciiities in relation to: 

.,' I).,.,, ' 

(i) . the perfoOnance ofworl: (including work of a professjonal 
nature), whether with or without·the supply of goods;:or 

. r· " 

(ii) a cantractfor, or involving the proviSion of gas, electricitY, 
water or telecommunications; ot . . . 

(iii) the provision, or making available for use offacilitles.for 
aniusement, entertainment, recreation. or instruction; .or . . . . .' ' . 

(iv) theconfeiTingofrights;benefits.orprivi1~ges fot which 
rellluneration is payable in the form of royalty, leVy or similar 
exaction; . " 'J ' ," 

"trader'means any persona! enterprise carrying oli. business as-
11 ~' - - .• ~ . . 

:(a} , .• a~iri;port.;r ilf g66ds 6rservl-"es foi-fIle purposeofsalebr supply; 

~ J ' •. • ·~ :;~~h~r, Ji,ioo,$ :~;ursp~~fa: ~~~;~ fo;:sale,~~s~pPly,and . 

' . ,. , (c) 

(e) 

. . mciUi,1esaperSon br enterprise who sellS'or supplIeS goodS or services; 
,.-,1 -', '"' • .- ,. ...... _.' ;:> ;.. -'0 ':. ~ . - _ ' . ". 

,. !;!Il ~p<m~r of $<loqsWJltlr\il1an2eofacontnic1for sale or supply, and 
. includes a perS<ln9tenfGIppse\vIlo se~liorsupplies goods' or services; .' - . , . _.' " 

wholesale, t68ny·other tradersQr manufactUrers; or 

retail to consumers. 

" . . ..: ' 
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PARTIr . 
ADMINISTRATION OF ACT 

4dministration 

3. The Minister, acting in accordance with the advice of the Cabfuet shall be responsible for 
the due adIJ:Iinistrationand implementation ofthisAct. 

l!'nncti{)ns OCthe ~ter . 
. . . . . '. 
4. The Minister, actfug in accordance with the advice of the Cabinet, sl;lall have the following 

functions: . .. 

Ca) ' to adVise any .person or .enterprise in~~lation to.tbe proxisio~~oftliisAct and of 
imyother legislation administered by th~ .Mllll,stij; · .. . 

, Cbr-· to make . available to cons1llliers, and persons or institutions dealing with 
consumers, general information with ~sP~tto: , . 

(i) this Act and other legislation administered by the Minister, 

(ii) lllanersaffecting the interests of c?nswners; 
. . . '. 

(e) to receive complaints from any person, repres(,rii~tiveof consUniers, or enterprise 
or representative of enterprises on matters relating to· the supply of goods or 
services (including fraudulent or unfair practices) and deal with any such 
complaint in such a manner asthe :M"mister considers appropriate; 

(d) to monitor the compliance to the Act by persons and. enterprises providing 
coosumerswith goods and services; 

(e) 

(f) 

(g) 

. . " ' 

to investigate any maner which eitl]er i$· .the subject of a complaint or has come to 
the notice of the Minister as a re~ult .of 'itS own mbIiitorilig actions; the 
investigation mlJ.Y b" deputed to anotherp~blic authority, or ali)' other body, that 
the Minister considers to be b~t abieto, carry out'the investigations and provide 
IIqvice ip. relation to th~ . c:.omplai¥l; . . . 

to take action for remedying infringements by attempting to secure compliance by 
the transgressor with the provisIons of thls Actorbyinstigating legal proceedjngs 
if compliance is not fortl1comilig or the infringement is, iIi the opinion of the 
Minister, serious or a rePeated infringeni~nt;bt . 

, :1 ·,'. -, . ;" .. , 

to provid" 11 W1jnen response to' eyeryCOinp/aint receiv«d.. by the Min,ister, 
detailing thecomplafut the VIew of ' the MiliiSter about the complaint, the 
investigations un~rta!<en, the. findings ot the . investigation and the actions taken 
in response to those findings. ... .. . " , " > •.... , .. 

,- . ' . " .," ~ . 

(2) Where a cOl1lpiaint is received or a suspected infringement has been noticed, foUowing 
the Minister's own monitoring activities, the. Minister may, even if the infringement is 
being deart with or has been dealt l'jth by another pubiic airthonty or ancit\ler body: 

-.. . . . . . 
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(a) , ", startinvestigntioris qf ttie Coin~laint or suspected iniiingement; or 

(b) 
" . " . 

refei- ,the comPlaint ors\JspectCd iilfringementto a public body or any other 
bodyfOr mvestigntion. 

AppointmeJ:lt of inSpectors 

5, (1) The Beretitentl:, aCtil:tg in accordance willi the advice of the Public Service Commission 
may appoint one or more persons to be inspectors for the porpQseS' of this Act, 

(2) The Minister shall provide im inspector with a Certificate of identity as an inspe~tor 
with the powers of itiveStigation provided llJlder this Act. 

(3) An inspector who e"erclseS, in any place or on any property,a 1\mction contened by 
thi~ Act, sbalI produce his certificate of identification if requested so to do bya person 
apparently in charge th~re' or apparently in 'charge of any.work being carried on' there. 

-. 
(4) An inspector shall produce his Certificate of identity ifrequested ,so to do by.a person 

required to Comply with the requirements afthisACt. 

Powers or entry 

6. (1) The pawers of aninspect9r canfened 1'>ytliiSsectian shall be exercised for the purpases 
of this Act only, and not far anY,bther pnrpose. . . . " '.' . . 

(2) Tne power 10 ~j;er a pla~e or land 'conferred :by !hi,S section does not include a power to 
enter a place ,that is adweilmg ho~se or other residential premises unless: -

(a) the owner or occupier consents; or 

(b) some manufacture, business, service or trade is carried on thete. 

, (3) Ani!lsjl~t~tm~y,atareasonabIe time-
" .. - '. , . .. . ''--' . ' '; . . . ... . 

(a) enter any pla~ethat he' believes, on ~easonable grounds, to ~ a place where-

(d) 

(e) 

(i) goods are inanufactured, prepared or supplied; or 

take a s~ple of anythilig from Which go{jds areni.anufuctured or produced in 
that place for Which he offers to pay afarr prii£ahd-wilf pay, i{yequested to do 

" '" "'. - , 

make.inqumesof ruiyp~fSOI1 empiO'yed in t!latplace; or 
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. inspect and make, or arrange- fOl' th~~aking of; ~opies of ~~d~ ~eq~to 
bC kept by or under thiS 1\ct Qr'any other law in resp.ect of stich a business. . 

(4) No inspeCtor shall exercise the powers coDf(med by subsection (3) unless-

(5) 

(a) reasonable notice has been given to' the owner or occupi~ ofland, building or 
dweIlinghouse.or other residential premises; and . - . . . 

. (b) .' a'sear"q warrant has' been obtained in aceordance withsubseclion (5) . 
,: : 

The provisions of sections IOl!1Ildl02 of the CrlminalProcec;lure:.Code or any 
successor legislation shallapply t{) the issuance of a warrimt !,Inde! this section . 

. : .... 

7. (1) The l\:'finist~r, acting in accordance with the advice of the C~;~et s~lhlj.~e'fue power 
to d~andeithersight oftheotiginal, or II certified oopy by a lawyer ()r commissioner 

. 'Cif oath ~t~ii9 stiltUf6& refurns, 'bruance sheets;-'accountingdocuments, lists of. . 
ihventories, documimis oftritde aildany otherdocument~,letters .orinformation, 

. whetiJer or not relating to the business of a person br enterprise ,which is the subj eet of 
apinv~tig~tiop: ' " .' , '. ' .. .. .. '.' . . . ' .... . _ 

' :;. " 

(2) A persop who is investigated under this Act shall be entitled to receive a copy in 
wfiting 6fthe matters demanded tinder subsection (!), 

(3) Failure tp provide the demanded docwnents within 7 days from -the first request, or 
within such further ' period as may be deemed reasonable by the Minister is an offence 
Under this Act. . . . 

. ...• 

ObstrllctioIlpfofficers 

8, (I) A person who -

(a) hinders. or obstructs an inspector who is appointed under this Act to catTy out 'an 
investigation in a llanIlei that interferes with the performance of the duties of the 
inspector; or ;:.... . . ... .. '-,., , . 

(0) assaults an inspector; or 

(e) . beip/t the ocoupier .. o~ person in charge Of!!l1Y p'!~ce orprem\~~~riti!e~ byan 
inspector. fails to provide all reasonable facilities iuid assi~cefohhe effective 
exercise of the inspector powers under this Act, " , . 

. - .. ,' -. ". :~ .. ' . - . ~ 

commits anoffCnce and shilll be liable oneonv(ctionto afme not excee~ipg'$1500 or to 
imprisomnentfora tefninot exceediIJ,15oney~,ortobo#{' , ... ... ... • , ' .. .. 

5 
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Obtainini informationgeneralfy ' 

9, (l) : The Minister,acting in acco~dancewith the advi~e o(the Cabmet, lIlay require a 
, . ' . :..... .. '" . 

persOn "-' 

(it) to furnish him with such information as he requires; or 

(b) 'to ansWer any questions put to hhiI; 

ill relation to'any goods ot services , or as to .l!l1yother matter arising under this Act 
where that infonnation is required in connection With and is relevant to the nmctions 

' ilftheMmisterunderthis Act: . , 

(2) The Minister may require the information required to be ' giv,en, or tlw question 
required to be answered, on oath, and orally or in writing, ',and for that' purpose may 
adininiSter an oath." , • 

(3) The Se6-etary; ot anoiher officei' authori~~~ bY .the¥in'jsi~t 'rriiY, \iy 'wrhten notice, 
' require the information to be·given, orth,equesiion to be: aiiswered~ii)Writing and at 
,the' placespecified ,inth,e notice. ' , ,, :, ' ' 

(4) APers; nwho, when requked under this ~ec!ion, t~ futnjsri;'fo~iii6noF ariswera 
question: ' , " 

(a) refuses Or fails to furnish thdnformation br t~ 'answer'the queS!j:on; 6r 

(b) . gives iilformation or makes an answer that is false!n any material particular, 

commits ail offence a"aainst this Act and shaH be liable on conviction toa fine not exceeding 
$1000 or to imprisonmentfor a tenn not exceeding 6 m9nths.orto both. 

Summoning witnesses, etc. 

,10. (1) The Secretary may -

' (a) 

(b) 

Sl,lInmons witness~s; iilIld 

tak~ evidence o~oa'th; aild 

(e) require the production of documents and books and papers. 

, (2) A ",itriesss\f!Ilmoned under subsection (I) Shall be paid such fees and allowances as 
'arepi'i;sCrih~d. .,' ' " . ' , ' 

(3) A person who, having beeh summoned as a witness under subsection (1) faiIs, without 
,laWfUl cause, to appear iii obedience to the summons <;ommi~ an offence against this 
'Act andshaiI be'liable' o~conViction to a ' fine ;'ot'exce¢ding $1000 Of to 
impriSOl)ltlent fOf a tefui ndt hceeding6inotlths oHo, both, ' 

(4) A witness before the Secretary who, without lawful cause, refuses: ' 
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(a) to be sworn or to make an affinnation; ' ot 

(b) to ptoduce documents, books or papers; or 

. . .. 

(e) , to answer questions that he is lawfully required tq answer, 

coriunits an offence against this Act ami shall be liable on conviction to a fine not 
exceeding $ t 000 or to imprisonment for a term of 6 months Of to both. 

, PreServation of secrecy 
. . . . .. ' . . .. ... . . 

11. (\) Except for the purposes ofthe performance ofhis dl!ties or t!le exerci~e of his 
funetionsunder this Act, Of wben lawfully required to do sc by any cOUlt or under the 
provisions of any written law, no, inspector, officer, employee, agent of the Ministry 
shall disclose any information relating to the,1\ifairs of th~ MiniS!I'Y a.rofan!, per~on 

' which has!:ieen obtained by'tbat inspectof, officer, employee; or age;i{ in the ' " 
, --, ' 'perrormanceof his duties or the exercise ofhis functions undertbis' Act. 

(2) Aperson who contravenes subsection (I) commits an offunceag~instlhis Act and 
·sballbe liable 6n conviction to a fine not exceeding $1500 or to imprisonment for a 
term net exceedirig 1 year or to both_ . . ' 

Al'ilroved standards 

,PARTID 
CONSUMER PROTECTION 

12. (l),'The Minister; acting in accordance with the advice of the Cabinet, may by regulations, 

'. "' ~': ~ : 

" , ., ··' preseribe ·p.roduClsafe!Yor quality 'Standards "for ' any. .;specifiedkiiid of goods , 
' (herei6afterin this Act refefl'!)d to as an "approved standard''). ' 

(2) An approved standard for goods shall consist of such requirements as to:' 

. (a) the perfomlance; composition, contents, methods oflp.anufactu):e or 
, processing, design, construction, 'finish, or packaging of tile g()o~S; 

(b) the testirlgof the goods during, or after the completion of, manufacture or 
pr¢cessing; 

(c) the form and CO!1text of markings, labelling, warnings or instructions to 
accompany the goods; 

(d) the equipment or accesso~ies to~e supplied ""ith the'gOods; . , 

fe) therriinimiuri qUality; contents or performance which the goods are required to 
SUrpllSS; 

(f) , the measures that manufacturers, traders or suppliers shoUld ,take to ensure that 
goods do not become hazardous thrciugh improper handling or storage; or 

(g) other sueh safety standards, measures or specificationS" as are reasonably 
i 

.. ' 
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neceSsary to prevent oneduce risk or injury to p.ersons or damage to prop~rly · 
or equipment. . 

Prohibition of the snpply of goods below approved. standards 

13. (I) No person shall supply or trade goods in relation to which there is an approved 
Sfand{lId., unless the gOods comply with the standard. 

. r . 

(2) Ifa person supplies goods in contravention of.suhsection (I) and aCOllSill11er sUffers 
loss or damage· due to a defect in, or a dangerous characteristic ofth<; goods, or by not 
having particular information in relation to the goods, the consumer whosufrers .the 
lessor damAge shall be deemed, for the purposes of this Act to have suffered.it due to 
thegoodsnot having complied with the approved standard. 

Conipi~i!ltS regarrllli.g goods traded below the approved standards 

14. (I) The Secret;lry ma.y intjdire irttq: complaints regarding the manufacture or 'sale of any 
goods which do not cqnformto the approved standard or specification prescribed 
under· this Act, pursuant to section 12. . 

(2) Any complairit" Ilpdersubseetiort (1) shall be made to the secretary in writing so as to 
reach him within fourteen days of such a sale. .. . 

" 
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(3) At any inquiry held into such a complaint, the Secretary shall give the manufacturer, 
trader or supplier against whom the complaint is made an opportunity of being heard '.. I. 
either in person or by an agent on his behalf. 

(4) It; after an inquiry, the Secretary is of the opinion, that a manufacture or sale haS bee!! "1 
made · of any goods not conforming to the approved standards . or specifications 
prescribed under· this Act,. theSeoretary .:may by .. ord~ requll:e .the IU@JJfactur¢r.or 
trader to pay cotrtpeilsatiO(l to the ag"orieved p!lrty. or to replace s\!ch goods Qr to j 
refund the amoWlt paid "for such goods. .. 

. . 

(5) An oi"der made under 5ubsecti<;>n (4) shall remade in writing artd corrtmunieated to 
the person against Whom'it is directed by registered post or .bypersonal delivery to his 
~M~~ . .. . 

(6)Where any pers?n fails ,or refuses to comply with an order made under this section, 
sllGh person commits an offence against this Act . 

ProdilCt rei::ilI 

15. (I) The Minister may ma./« an order, requiring a manufacturer. odrn pOiter or trader of .,... . 
defective goods to do one ormore of the following: 

. (a) 

(b) 

recall the goods in tl)e rt)anm:r, and within the time, sp~ified in the order; 

disclose to the pubJic,or to a section of the public, as ,specified in the order, iii 
' the manner. and within the period so specified., one ormore ?fthe following: 

. . 

(i)th~ nature of any defect in the goods identified in the order, 
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(ii) the circumstances in which the use of the goOd is dangerous, or 
(iii) the manner ofdispQsing of the good; 

(c) noiliY the public or a group so sp~i:fied in themann,er lIl1d withi!l the period 
specified in the order, that the m1!Jlufacturer, importer Or, trader !iiJcle~es to 
do whichever Of the fullowing the manufacturer or trader ~ is aPPf'jPri~: 

(i) except where the order identifies a dangerous characteristic of the 
gObds, repair the goods; , " 

(ii) replace the goods; or 

, (iii) , refund to the person to whom the goods were s!lpplied, th,e pric~ of the 
goods. ' " 

._-. 
Denial of pas seSSion of any ' article forthe'purl;'oses of~df;lor the condjtion,a1 sale of 
goods ' ' , " 

16. (I) No trader who ha.s in his possession or custody or under its 'control a supply of 
particular goods for the purpose dftrade;.whilstthe tv1inister shall have desigiJated the 
goods as a: priority" and prohibited its hoarding according to section 15> shall: 

, . 
(a) deily the possession of these goods; or 

(b) offer ' these ' goods fot 'sale only subject to any condition, ' oth,?r than the 
cOilclitionthai the buyershall pay the price of such goods foJ,ihy,ith. , ' 

Trad'ers' to display price and staleclate infOnilation 

17.0) Every trader shallexhipit conspicuously, in his place ofbusiJless, a notice sp~ityll)g 
.. , ," fue'm8ximUrri "retail or wholesale price, as the case may be, of single purchases of all 

goods avaiiableforSa1einhis placeofbuslness .. '" ',' ," 

(2) Every trader shall exhibit on or wilb ,goo¢ that have a "best before" or "use b!>fore" 
date; that date and shall not obliterate that date or allow goods to be sokl on which 
sljch a date has been obliterated. 

(3) Every trader who contravenes subsections (.1) or (2) commits ,an offence against this 
Act. 

Traders to issue receipts 

'18.(1) ' EVery trader who sellsliriy goods sha11 on demand,issue to the purchaser,thereof a 
• re"Ceip{on'W~ich' is inscribed: " 

Ca)' ' the dateofSale; 

(b) the quantitY ofthegoods"purchased; 

9 

. . ". ; 

L,0t,f",""\i;;"'~"'~"""""""'i" k'''",'''L'''''~.i.",,,,;,...,-,,,,,,.m;'',,,''''''j-~.,,,;\i;.-''i"';'i,,,,.''''=';''''''-i"'''''C,,",,,,,,,,,,,,",'',,ui'''~=i''''''';'' __ '''''~'''iz,.,;;;,,.,,.<,,~J 



j 

I , 

I 
I 
j 

I 

; 

/' 
I 
I 

I 
j 
I 

I 
I 

j . .J 

. .' 

. ' . 

(c) the price paid for tlie quantity purchased; and 

(d) the nature of the transaction, .tJllS is 10 say, whether the sale was ·by cash. 
cheque, Credit Card, or on credit. 

(2) Every tracjeT who sells any goods in contravention of subsection (1) commits an 
. ...; · ·()ffen~against this Aot. 

, " ,,:';'. -

-TraderS to diSpiayconsnmer notices 
I' 

19. {l) Every'trader shall exhibit coflSPicuously,in his place of business, ;a notice boarel for 
the display of any notice, written direction or warning issl)ed by the Minister, under 
this Act, which relates to any goods or services traded therein. 

(2) Every trader shall affix, 'or cause to be affixed, on this notl\'t' board, aoy notice or 
. writie~ din:ctiori or warningisstiedby the Minister to suc/ltr'lders under this Act 

--. 
(3jAny person who removes, alters; obliterates, erases, or defaces such notices, directions 

. . .. or warnings, o'therthan a person acting · under the direction . or .alJlhority of the 
Minister, COlJllllits an offence against this Act. .. 

. '. ~ 
PARTlY ,·· 

FAIRTRADlNGANDSTATIJTORY W~S 

Misleading or deceptive cO!ldud by traders 

20. No person shall, in the course of Ii trade or business, engage in conduct that is misleading 
or deceptive or is likely to mislead or deceive any purchaser orpossib!e purchaser and any 
person who contravenes this section commiisan offence against this Act. 

Warranty for services 

. :21: (i) In every contract 'for the supply. by a trader ·or professional of ser\iices, to a consumer, 
'there is an implied wartanty·that the services will be. rendered withdu:e care arid skill 

and that any materials supplied in connection with .these services will be reasonably ;fit 
·for the purpose for which they are supplied. 

- ;, 

(2) Where:" 

(a) 

(b) 

a tralier <li' professional supplies services in the cours'e of a business to a 
conSUmer; and 

the consu,mer, expresslY-or by implication, makes known to the trader or 
profussional any particular p\ITPose, 

for whic)l the services a:-e, required.or therfsuits hede,si~ .. ~. the services will 
achieve, there is an implied warranty that .the services supplied, as well as any 
materials supplied under the contract. will be reasonabiy fit for the··pmpose, or are of 
such a nature and qriaiity that they might reasonably ~eeXpected to achieve that result, 
except where circumstances shoW that the conSumer didriptrely, or that it was 
unreasonable for him to rely, on the ~der's or professional's skill or judgement. 
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(3) In. this section: 

(a) "serviceS" include services byway of . 

(i) the construction, maintenance, repair, treatment, processing, cleaning or 
altering afbt:rildings, equipment or otb,tjJ: goods; or ' . . 

(ii) the distrioution of equfpmimt or goods; or 

(iii) ' the transportation of equipment or goods; and 

(b) a "professional~includes persOl1S or ent!=I'Priseswho provide serviceiconsisting 
of advice, guidance, or recominendatioJ)s, .:, ". .'" .'. , :~', ., 

.. :. ,' : 
Misleading cPnduct by providers of services . . 

'. --. 

22,Ni/per!;o~ sh~1I engage, intradeor"commel'Ce, .)n ~on4uct th~is)~al?l~ 'tp ,mislead the , 
' pu~IiQ astOthenatllre, t1ie characteristics, tbe suitability .fQql)eir, puq;os.<is:iirthe quality 

Of luiy servi~; 'andifuy person who Contravenestbis segti.on p9inrilits, Bii of.fence against 
'W-- 's' A' - '. . ,." . , .,.' ',. .- ., ", ' ', ' , 

"-'~ . .... ~,' . 
·· ··'1: ··. ' ... . .. -, ' , ",' 

.' ( " , " ,"" 

Inventories of parts of goods sold 

23, (1) Any manufacturer or trader in goods s):JaIL,ensure :tl!athe maintmnsataH tiJries a 
reasonable quantity of spares or replacements for goods, in~hiding machinery, 
vehicles and mechanical and electricai , goods, supplied by " bini ,to .conSUIJlers, 
including such goods sold byhim up to at least one yew previom;ly, 

. ' ' . . ' ; " . . . ",'"- . . _. . ..... ...:; - - , 

(2) Tf a manllfaCtureror trader ingoods.,is unable to. ensure.tlJat he')'illl],<i.w!et0!llaintain 
., 'a reascnabJe'iilvel1totyo(Spares or :replacements fa, s,Q!lII goods sl-Jpp1iiidQY him for 

up Joone' year,' tJien he must ·warnmtending PllfCI1~ers C?f thefaF~~ll; :,,~isplay a 
notice in a 'promineutplace that the buyer will be'at \isle , ,.," ' , 

(3) An inspector may at any reasonabletiIne entet, the place where the mrunifaCturer or 
trader carries on his selling activities in order!!) yiew ~ether or not-

(a) a warning notice, referred to in subsection (2) is promineIl1iydispI3.yc:ili or . . : -- " ': - ,: - -".". . 

(b) 
. ,C':, . ~ .... , . 

the invoices and r~ceipts of buyers do not have the printed Warning, J~ferred to 
in subsection (2); or '.. - '. ' 

such a notice is not prominently displayed, . ~ 

he may search any premises lISed or reasonably supposed ' to be lISed (or the 
manufacture or stor!(geof spare ur replaeementpartsandml!<y.inspeCt and take records 
of any stocks of goods found there, ,. 

(4) The de~tion o~ reasomible inve~tOrieS, rel'erre4toin tbissedion, is based on the 
valueof'- · 
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(a) . spares or replacements heing 10% of the value .of the goOds for which they 
relate; and' . 

(b) the imported price, including overseas carriage, inSUJ.'allCe and shipment, but 
before any iniport taxes, duties or levies have been applied_ 

. .. . 

(5) Allyni!mhfaCriIreror fraderWhOfailst~ warn p~chaserS u)J,der this section commits 
an offenet: againstthis Aci:.' . 

Misleading statementS about products and business activities· 

. 24. (I) No person shall, in trade or commerce, make a representation that is fals!: or 
misleading in' a material panicular, particu.larlyconcemiiJg the profitability or risk or 
any' 6ther material aspect of arty bUsiness activity that lheperson has represented as 
one that can be, or Can be to aconsideraole extent, carried on at or from any pJa~ of 
residence. 

(2) Where a person iii trade or commerce invites, whether by advertisement or Othe:n.nse, 
' otnei'peisoils to engage or participate in a business activity~hichrequi= of these . 

persoiis'thepeffo;milnceofwbrk, or the inves!m,ent of money orthe perfolll1artte of ' 
Work associated with the investment, the inviter shall notipake, with respect tci the . 

. profitability or risk or any other material aspect of the busirtess activity, a '.' 
representation that is false or mis1eading in any material particular. 

', (:>~ Aliy person ,who makes any representation that is false ~r misleading under this 
section commits an \:iffciice against this A:ct. 

Mislkding statements about after. sales senrices 

'Z5:'No' nianufictnrer or trader shall, in relation ·to · thesele ,of any goods, engage, in c;opduCt . 
, . thadsOiililile to mislead the cOnsuiner /jJto believing that after"sales~service is available 

fbr the particular goods, uilless he has in. place suitable fadlijies for th~ piovision of such 
serVices and any' maniifaCturer or trader who, contravenes this section commits an offence 
against this Act. . . 

'PART V " 
ENFORCEMJi;NT A;NDREMEDIES 

(;en eral penalties 

26. (1) Wbere-

(a) 

(b) 

..... ~ . . 

a Court convicts a person of any offence agai.!1st any provisiorts ofthi. Act; and 

no penalty is provided in the provision aithis Act.under which such person was 
convicted, ' . 

ti!eCourtcOnvicting sucli person may impose:: 

"-1 
. ! 
, I 

1 
. I 

J 

I 

., 

. I 

.; j 

: I 

I 

(i) in the case of the first offen~ for a natunil .person; a nne no! el!;ceeding$5000 'J 
. or to imprisonment for a term not.exceeding5 years or to .both; and - . . 
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(ii) 'in the case of a second or subsequent offence for 'a naWra,l person to a fine 
',not exceoomg $10000 or to imprisonmen\ for a term no! exceeding 10 years or to both; and; , , ' " ' , 

. . , ." , . . , " . 
(iii) ,in the case of the :first offence for a corporation, to a fine not exceeding 

, , $10000 otto imprisonmentfor it ~ not exceeding 10 years; and 
<. 

(iV) ,', , iii the case of a second ,or subsequent off~n~ior.1l corporatjgii, to a fine riot 
exceedihg, $20,000 or a term, of iniprisonmentnot exc~ciitig20 jr~aIS or to 

(v) 

(v1) 

both; , 

in all cases where a customer or competitor has lost W1~~iallY~ <ir~t of 
the actions of the ,convicted person in contrllveutiPD of this Act, the ,Court 
:mayorder that the cUstomer or competitormaY ie~.ei~e' dlmiages ,'froin the 
person~ounting up to five timj;l$therr loss; " ' 

. - :. . ." . 
in all caSes where a customer or \lllother perso)1 has inclll"j"ed physical injury 
as a result of the actions of tqe convicted person or corporation m 
contravention of this Act; , 

" (aa) -the Court may order that.tl:Ie customer ortl:I~ other person may receive 
'aamagesteflecting at least ,the, loss of income iocurredas determined 

bfthe Court;' " ," ' ," , 

(bb) the convicted person and, in the case of a corporation, the oWners, 
directors or managers of the corporation, if it can be shown tbit the 
injury was, incurred through their negligence .or re~k1essness, may be 
imprisoned by the Court fora period notex;~eeding J p years. 

(2) The Court WhiCh conVicts ally person or corporatjonofatr 0 ffeI)ce under ,this Act may 
order the forfeiture of any goods in respect of which the offence W,.s com)!litted. 

(3) The Court whIch convicts any person or corporation of an offence under tjlis Act which 
invoivedclJStbiners ' beingatriskphysicilllyor . healtb-\¥i~e or, being at physical or 
finandaHyrisk may make, an Order that such a person or the owners or directors or 
managers ,or the corporation sbaH not cany on thc" busine.s~ of; or b« involved in a 
corporatiotl engaged in, selling or offering for sale any goods in the cour;se of any 
trade or business for such a period as may be speCified in the Order. 

(4) Any person who cpntravenes an Order of Court under subsection (3) commits an 
offence and shall be liabie on conviction to a fmc not exceeding $7000 or to 
imprisonment for a term not exceeding 7. years or to both. 

WheN!, an offence under this Act, is committed by a body of persons or enterprise 

21, The fOllowing persons shall be guilty of an offence under this Act once jJe facts making 
up the oEcnce have been proved-

(a) if a body of persons or enterprise is a body corporate, every person who at the 
time of the ' commission of the offence was a director, general manager, 
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secretary or othersimill!r officer of that body corperate;or 

(b) if a body of persons or enterprise iso1her thoo ,<I body coq,orate, every person , 
who atthe,time of the commission o:f1he offence was a membetofthat body 
OT who managed it in: some way; , , 

. . .~ 

unl~s that person "proves that 'the offence was , committed withbut , that person's 
khowledge'or connivance and that he/sheexerCised all such due diligence to prevenfthe 
cCllnnijssio~ of the offelice as ought to have been exercised baying regard to the nature of 
the perSon's furictions and in the circumstances, " , 

Liability ofpiincipalsfor offences of agents or employees . - . . .: .~. ~ .. . . ' 

28. Where iai1y 'bffence, :uilderiliis' Act, is cOJ1lIIlitted byan,jige:n~or employee of any 
maIiufucturer or trader or service pro.vider;such an offence shall be deemed to have been 
commltted by 1he, mooUfacturer, trad~r, or service p~viru;~"unies~he proves that1he 
offence: was committea-' without his knowledge and in contraveD.tion of the Written 
gtii&liJ)e:Sprovided tdtheagentor employee. 
.. . . . 

( ) Protection of officllrs of the l.\1inistry 

'29. NopToc~edirig shall 'be inStituted .,gains! any officer or otheripersollapPointed under this 
Act for;iny itctionwhlch is done in good (aith or is purported to be done by him in the 

. perfonnance of his duties or the discharge of his functions under this Act. 

RegUbltiiiils 
. ' . . . . . 

30. (1) The Minister'maymakeregulatioris tor giving e(fect to theprincipJes andprovisions 
of thIS Act and, without prejudice te> the' generality of 1he foregoing power such 
reguiat!6iIitiiaypioVide for: " 

(a) the manner in which complaints may be made and investigations .conducted; 
. . . ; . . . ' . 

·information that a manufacturer or. trader or ser:Vic~ pmvider is required to 
provide to a consumer [or, charges rnadeiorservicesprovided; or 

> . '.: .: ' 

, , (c)' ., any other matter reqtiired by this Act to be pn::scribed. ' 
. , , 
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CONSUMER PROTECTION ACT 2001 

EXPLANATORY lWEMORANDlJM 

TaJdng into consid~tion the in~x:ests and needs of consumers and reeogniSing th.at 
.coosumers o:tt~ face more powerful forces in commerce. in tenus of financial strengtjl. 
edT,lcational levels; arid· bargaining sJs;llls, the Government is of the view that consmri.ers 
shouicl have the" right of 'protection from hazardons and sub-standard pro;!ucts, dubious 
business practices, exjJloitive situations. 

The Act seelcs to achieve the above objects in an effort to promote better and fuirer.·econornic 
and social development 8lld protect the rights of consumers !l the Republic of Kiribati.. 
ffowever, the Act does not ru;tertJpt to penalise the honest entrepreneur and enterprise, ' it is not 
~ti-commercial, rather by creating a level playing field for enterprise to op~rate in and 
creating the meanS to cOl1trol monopolistic practices, the Act is imrbusiness. 

The Act is divided il1to five parts-

• Part I deals with preliminary matters and definitions. 

.. Part II deals with general matters of administration of the Act. 

• Part ill prescribes standards and defines offences and deals with remedies and penalties. 

• Part IV prescribeS fuir tradillg and stat\ltory warranties. 

I ~- -·--"-'--':''-'.--parrV-deaJs-Wit1renforcement-and-remedies;-and-regulatiGns~ . '-'- ~ ' 

/ -

/' -
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Michael N. Takabwebwe 
Attorney General 
29 March 2001 



REPUBUC OF KIRIBATI 
(Ng 3 of 2009) 

AN ACT TO AMEND THE CONSUMER PROTECTION ACT2001 TO 
MODIFY THE PROCEDURE FOR APPOINTMENT OF INSPECTORS 

Commencement: 
2009 

MAIlE by the Maneaba ni Maungatabu and 'assented to by the BeretitentL,. 

1. Short title 

This Act may be cited as the Consumer Protection (Amendment) Act 2009. 

2.' Amendment of sectiq" 5(1) of the Consumer Protection Act2001 

Section 5(1) of the Consumer Protection Act 2001 is amended by repealing 'The 
Beretitentl, acting in accordance with the advice of the Public Service Commission" 
and substituting "Subject to section 99 of the Constitution, the Minister". 

~~-'-----'--'---
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